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should be filed with the tax return for
the taxable year in which the deduc-
tion is claimed, except that, unless
sooner requested by the district direc-
tor, such information, other than that
specified in paragraph (a)(4)(i) and (9)
of this section, may be filed within 12
months after the close of the taxable
year provided there is filed with the
tax return a statement that the infor-
mation cannot reasonably be filed
therewith, setting forth the reasons
therefor.

(e) In any case all the information
and data required by this section must
be filed in the office of the district di-
rector in which the employer files his
tax returns and must be filed independ-
ently of any information and data oth-
erwise submitted in connection with a
determination of the qualification of
the trust or plan under section 401(a).
The district director may, in addition,
require any further information that
he considers necessary to determine al-
lowable deductions under section 404 or
qualification under section 401. For
taxable years ending on or before De-
cember 31, 1961, the district director
may waive the filing of such informa-
tion required by this section which he
finds unnecessary in a particular case.
For taxable years ending after Decem-
ber 31, 1961, the Commissioner may
waive the filing of such information.

(f) Records substantiating all data
and information required by this sec-
tion to be filed must be kept at all
times available for inspection by inter-
nal revenue officers at the main office
or place of business of the employer.

(g2) In the case of a plan which covers
employees, some or all of whom are
self-employed individuals and with re-
spect to which a deduction is claimed
under section 404(a) (1), (2), (3), or (7),
paragraphs (a) and (b) of this section,
and the provision of paragraph (d) of
this section relating to the time for fil-
ing the information required by this
section, shall not apply, but in lieu of
the information required to be sub-
mitted by paragraphs (a) and (b) of this
section, the employer shall, with the
return for the taxable year in which
the deduction is claimed, submit the
information required by the form pro-
vided by the Internal Revenue Service
for such purpose.

§1.404(a)-2A

(h) When a custodial account forms a
part of a plan for which a deduction is
claimed under section 404(a) (1), (2), (3),
or (7), the information which under
this section is to be submitted with re-
spect to a qualified trust must be sub-
mitted with respect to such custodial
account. Thus, for purposes of this sec-
tion—

(1) The term ‘‘trust’ includes custo-
dial account,

(2) The term ‘‘trustee’ includes cus-
todian, and

(3) The term ‘‘trust indenture’ in-
cludes custodial agreement.

(1) Except as provided under §1.503(d)—
1(a) and §601.201 of this chapter (State-
ment of Procedural Rules) in the case
of a request for the determination of
qualification of a trust under section
401 and exemption under section 501,
paragraphs (a) through (h) of this sec-
tion shall not apply for taxable years
ending on or after December 31, 1971.
For information to be furnished for
taxable years ending on or after De-
cember 31, 1971, see §1.404(a)-2A.

[T.D. 6500, 25 FR 11683, Nov. 26, 1960, as
amended by T.D. 6599, 27 FR 4475, May 10,
1962; T.D. 6676, 28 FR 10144, Sept. 17, 1963;
T.D. 7165, 37 FR 5025, Mar. 9, 1972; T.D. 7168,
37 FR 5491, Mar. 16, 1972]

§1.404(a)-2A Information to be fur-
nished by employer; taxable years
ending on or after December 31,
1971, and before December 31, 1975.

(a) In general. For any taxable year
ending on or after December 31, 1971,
any employer who maintains a pension,
annuity, stock bonus, profit-sharing, or
other funded plan of deferred com-
pensation shall file the forms pre-
scribed by this section. An employer
(including a self-employed individual)
maintaining such a plan shall furnish
such information as is required by the
forms and the instructions relating
thereto. The forms shall be filed in the
manner and at the time prescribed
under paragraph (c) of this section. See
§1.404(a)-2 with respect to information
to be furnished for taxable years end-
ing before December 31, 1971. For pur-
poses of this section, in the case of a
plan of several employers described in
§1.401-1(d), each employer shall be
deemed to be maintaining a separate
plan corresponding to the plan of which
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§1.404(a)-3

the trust is a part. For information re-
quired to be furnished with respect to a
funded deferred compensation plan
maintained by an employer who is ex-
empt from tax under section 501(a), see
§1.6033-2(a)(2)(i1)({).

(b) Forms. The forms prescribed by
this section are:

(1) Form 4848, generally relating to
information concerning the qualifica-
tion of the plan, and deductions for
contributions made on behalf of em-
ployees or self-employed individuals,

(2) Form 4849, generally relating to
the financial position of the trust,
fund, or custodial or fiduciary account
which is a part of the plan, and

(3) For any taxable year ending on or
after December 31, 1971, and before De-
cember 31, 1972, Forms 2950 and 2950SE,
relating to the identification of plans
to which an employer has made a con-
tribution and information with respect
to a deduction for a contribution made
on behalf of a self-employed individual,
respectively.

(c) Filing requirements. (1) Form 4848
shall be filed by the employer for each
taxable year during which he main-
tains a pension, annuity, stock bonus,
profit-sharing, or other funded plan of
deferred compensation. Such form
shall be filed on or before the 15th day
of the 5th month following the close of
the employer’s taxable year. For rules
relating to the extension of time for
filing, see section 6081 and the regula-
tions thereunder and the instructions
for Form 4848.

(2) Form 4849 shall be filed by the em-
ployer as an attachment to Form 4848
for each taxable year during which he
maintains a pension, annuity, stock
bonus, profit-sharing, or other funded
plan of deferred compensation unless
the employer (i) has been notified in
writing that Form 4849 will be filed by
the fiduciary for such plan as an at-
tachment to Form 990-P or (ii) is not
required to file Form 4849 under the in-
structions relating thereto.

(3) For any taxable year ending on or
after December 31, 1971, and before De-
cember 31, 1972, Form 2950 shall be filed
with the employer’s tax return for any
such taxable year during which a pen-
sion, annuity, stock bonus, profit-shar-
ing, or other funded plan of deferred
compensation is maintained.
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(4) For any taxable year ending on or
after December 31, 1971, and before De-
cember 31, 1972, Form 2950SE shall be
filed by each self-employed individual
with his income tax return for any
such taxable year in which he claims a
deduction for contributions made on
his behalf.

(d) Additional information. In addition
to the information otherwise required
to be furnished by this section, the dis-
trict director may require any further
information that he considers nec-
essary to determine allowable deduc-
tions under section 404 or qualification
under section 401.

(e) Records. Records substantiating
all data and information required by
this section to be filed must be kept at
all times available for inspection by in-
ternal revenue officers at the main of-
fice or place of business of the em-
ployer.

[T.D. 7165, 37 FR 5025, Mar. 9, 1972, as amend-
ed by T.D. 7223, 37 FR 24748, Nov. 21, 1972;
T.D. 7551, 43 FR 29292, July 7, 1978]

§1.404(a)-3 Contributions of an em-
ployer to or under an employees’
pension trust or annuity plan that
meets the requirements of section
401(a); application of section
404(a)(1).

(a) If contributions are paid by an
employer to or under a pension trust or
annuity plan for employees and the
general conditions and limitations ap-
plicable to deductions for such con-
tributions are satisfied (see §1.404(a)-1),
the contributions are deductible under
section 404(a) (1) or (2) if the further
conditions provided therein are also
satisfied. As used in this section, a
“pension trust’” means a trust forming
part of a pension plan and an ‘‘annuity
plan” means a pension plan under
which retirement benefits are provided
under annuity or insurance contracts
without a trust. This section is also ap-
plicable to contributions to a foreign
situs pension trust which could qualify
for exemption under section 501(a) ex-
cept that it is not created or organized
and maintained in the United States.
For the meaning of ‘‘pension plan’ as
used in this section, see paragraph
(b)(1)(i) of §1.401-1. Where disability
pensions, insurance, or survivorship
benefits incidental and directly related
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